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XAVIER BECERRA
Attorney General of California
MARC D, GREENBAUM
Supervising Deputy Attorney General
MORGAN MALEK '
Deputy Attorney General
State Bar No, 223382
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 269-6278
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BUREAU OF REAL ESTATE APPRAISERS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matier of the Accusation Against: Case No. C20160621-05

DONALD G. RISNER
12801 Monterey Beach Drive
Bakersfield, CA 93311 STIPULATED SURRENDER OF
LICENSE AND ORDER
Residential Appraiser License No, 4107

Respondent.

IT 1S HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES

1. Aaron Klinger, acting on behalf of the Bureau of Rea! Estate Appraisers

- (Complainant), Department of Consumer Affairs, brought this action solely in his capacity as the

Chief of Enforcement for Complainant and is represented in this matter by Xavier Becerra,
Attorney General of the State of California, by Morgan Malek, Deputy Atlomey General.

2. Donald G. Risner (Respondent) is representing himself in this proceeding and has
chosen not to exetcise his right to be represented by counsel,

3. Onor about April 3, 19?2, the Bureau (formerly Office of Real Estate Appaisers)

issued Residential Appraiser License No. 4107 to Donald G. Risner (Respondent), The
1
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Residential Appraiser License was in full foree and effect at all times relevant to the charges
brought in Accusation No, C20160621-05 and will expire on August 19, 2018, unless renewed,
JURISDICTION

4. Accusation No. C20160621-05 was filed before the (Bureau), and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
prc“.-perly served on Respondent on May 4, 2017, Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. C20160621-05 is attached as Exhibit A and
incorporated by reference.

5. When deemed by the Bureau Chiefto be in the public interest, Complainant has the
authority under Business and Professions Code section 11315.5 to enter into a settlement related
to administrative allegations of violations of Real Estate Appraisers’ Licensing and Certification
Law or regulations promulgated pursuant thereto, upon any terms and conditions as the Bureau
Chief deems appropriate. -

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, and understands the charges and allegations in
Accusation No, C20160621-05. Respondent also has carefully read, and understands the ef'feéts
of this Stipulated Surrender of License and Order.

7. Respondent is fully aware of hig legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation/Petition to Revoke Probation; the right
to be represented by counsel, at his own expenss; the right to confront and cross-examine the
witnesses against him; the right to present evidence and to testify on his own behalf; the right to
thé issuance of subpoeﬁas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable [aws.

8. - Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY
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9,  Respondent admits the truth of each and every charge and allegation in Accusation
No. C20160621-05, agrees that cause exists for discipline and hereby surtenders his Residcntial
Appraiser License No. 4107 for the Bureau's formal acceptance.

10.  Respondent understands that by signing this stipulation he enables the Bureau Chief
to issue an order accepting the surrender of his Residential Applruiser License without further
process.

11, Respondent understands and agrees tﬁat, by signing this Stipulated Settlement, the
Burcau Chief will treat any application for licensure, or certificate of registration as an eppraisal
management company, or petition for reinstatement as a new application for licensure.

12, Respondent understands and acknowledges that, pursuant to Business and Professions
Code section 11409(c)(2), the Bureau of Real Estate Appraisers is not authorized to accept a new
application from Respondent for licensure or certification until such time that payment of the
costs of investigation, ehforcement and prosecution of this case, as imposed by this order, is
received in full.

CONTINGENCY _

12, 'This stipulation shall be subject to approval by the Bureau. Respondent understands
and agrees that counsel for Complainant and the staff of the Bureau may communicate directly
with the Bureau Chief regarding this stipulation and surrender, without notice to or participation
by Respondent. By signing the stipulation, Respondent understands and agrees that he may not
withdraw his agreement or seek to rescind the stipulation prior to the time the Bureau Chief
considers and acts upon it. Ifthe Bureau Chief fails fo ﬁdopt this stipulation as its Decision and
Order, the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for
this paragraph, it shall be inadmissible in any legal action between the parties, and the Bureau
shall not be disqualified from further action by having considered this matter.

13, The parties understand and agree that Portable Document Format (PDF) and facsimilé
copies of this Stipulated Surrender of License and Order, including Portable Document Format

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.
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14.  This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and alt prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (»\}rirten or oral). This Stipulated Surrender of License and Order
may not be altered, amended, moditied, suppiemented, or othetwise changed except by a writing
executed by an authorized representative of each of the parties. -

15, In consideration of the foregoing admissions and stipulations, the parties agree that
the Bureau Chief may, without furth.el' notice or formal proceeding, issue and enter the following
Order:

ORDER

IT IS HEREBY ORDERED that Residential Appraiser License No, 4107, issued to
Respondent Donald G. Risner, is surrendered and accepted by the Bureau of Real Estate
Appraisers,

1. The surrender of Respondent’s Residential Appraiser License and the acceptance of
the surrendered license by the Bureau shall constitute the imposition of discipline against
Respondent. This stipulation constitutes a record of the discipline and shall become a part of
Respondent’s license history with the Bureau of Real Estate Appraisers. |

2. Respondent shall lose all rights and privileges as a real estate appraiser in California
as of the éffective date of the B.urfeau’s Decision and Order. .

3.  Respondent shall cause to be delivered to the Bureau his license certificate on or
before the effective date of the Decision and Order,

4,  1f Respondent gver files an application for licensure or n petition for reinstatement in
the State of California, the Bureau shall treat it as a petition for reinstatement, Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and allegations contained in
Accusation No, C20160621-05 shall be deemed to be true, correct and admitted by Respondent

when the Bureau determines whether to grant or deny the petition,
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ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Bureau of Real Estate Appraisers.

Dated: ! \I/i? I/]/ 7f Respectfully submitted,

XAVIER BECERRA

Attorney General of California

MaRC D. GREENBAUM
Supemsmg Deplity Attt)rney General ..

Orlgmal Signed

- _MORGAN MALER
&~ Deputy Attorney General
Attorneys for Complainant

LA2017603706
52705980.docx
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XAVIER BECERRA
Attorney General of California
MARC D. GREENBAUM :
Supervising Deputy Attorney General
MORGAN MALEK
Deputy Atlorney General
State Bar No. 223382
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2643
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BUREAU OF REAL ESTATE APPRAISERS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matier of the Accusation and Petition to | Case No. C20160621-05
Revoke Probation Against:
SECOND AMENDED ACCUSATION
DONALD G. RISNER AND SECOND AMENDED PETITION
12801 Monterey Beach Drive TO REVOKE PROBATION
Bakersfield, CA 93311

Residential Appraiser License No. 004107

Respondent.

Complainant alleges:
PARTIES

1. Elizabeth Seaters, acting on behalf of the Bureau of Real Estate Appraisers
{Complainant}, Department of Consumer Affairs brings this Accusation and Petition to Revoke
Probatic;n solely in her official capacity as Chief of Enforcement for Complainant,

2. Onorebout April 3, 1992, the Bureau of Real Estate Appraisers (formerly Office of
Real Estate Appraisers) issued residential appraiser license number 004107 to Donald G, Risner
(“Respondent”), Respondent’s real estate appraiser license was in full force and effect at all
times relevant to the charges brought herein. Respondent’s real estate appraiser license will
expire on August 19, 2018, unless renewed.
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3. Inadisciplinary action entitled In the Matier of the Adminisirative Findings Against:
Donald G. Risner, Case Number C20131224-01, the Bureau issued a decision effective December
17, 2014, in which Respondént’s Real Estate Appraiser License was revoked. However, the
revocation was stayed, and Respondent was monitored on probation for two (2) years from the
efTective date on terms and conditions. A copy of that decision is attached as Exhibit “A” and is
incorporated for reference.

JURISDICTION

4. - This Second Amenclgd Accusation and Second Amended Petition is brought before
the Bureau of Real Estate Appraisers for the Department of Consumer Affairs, under the authority
of the following laws.

5. Business and Professions Code Section 11310.1 states: “Protection of the public shall
be the highest priority of the Office of Real Estate Appraisers in éxercising its licensing,
regulatory, and disciplinary functions.”

6.  Business and Professions Code Section 11313 states, in relevant part:

“The bureau is under the supervision and control of the Director of Consumer Affairs.

The duty of enforcing and administering this part is vested in the chief, and he or she
is responsible to the Director of Consumer Affairs therefor,”

7. Business and Professions Code Section 11315.3 states:

“The suspension, expiration, or forfeiture by operation of law of a license or
certificate of registration issued by the office, or its suspension, forfeiture, or
cancellation by order of the office or by order of a court of law, or its surrender
without the written consent of the office, shall not, during any period in which it may '
be renewed, restored, reissued, or reinstated, deprive the office of its authority to
institute or continue 2 disciplinary proceeding against the licensee or registrant upon
any ground provided by law or to enter an order suspending or revoking the license or
certificate of registration, or otherwise taking disciplinary action against the licensee
or registrant on any such ground.”

B.  Probationary term 12 in the disciplinary action entitled In the Matter of the
Administrative Findings Against: Donald G. Risner, Case Number C_2013 1224-01 states;

“12. Violation of Probation. If Respondent violates probation in any respect, the
Bureau Chief, after giving Respondent notice and an opportunity to be heard, may
revoke probation and carry out the disciplinary order that was stayed. If an
accusation or a petition to revoke probation is filed against Respondent during

2
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Standards of Professicnal Appraisal Practice (USPAP) constitute the minimum standard of

conduct and performance for real estate appraisers.

incorporated by reference,

WA

9.

10,

11.

12.

13,

probation, the Bureau Chief shall have coniinuing jurisdiction until the matter is final,
and the period of probation shall be extended until the matter is final,”

STATUTORY AND REGULATORY PROVISIONS

Business and Professions Code Section 11319 provides, in‘pertinent part, the Uniform

California Code of Regulations, title 10, section 3721 states:

“(a) The Chief may issue a citation, order o[ abatement, assess a fine or private or
public reproval, suspend or revoke any license or Certificate of Registration, and/or
may deny the issuance or renewal of a license or Certificate of Registration of any
person or entity acting in a capacity requiring a license or Certificate of Registration
who has:

(6) Violated any provision of USPAP;

™
[l

Business and Professions Code section 11316 states in relevant part:

“(a) The director may assess a fine against a licensee, applicant for licensure, person
who acts in a capacity that requires a license under this part, course provider,
applicant for course provider accreditation, or a person who, or entity that, acts in a
capacity that requires course provider accreditation for violation of this part or any
regulations adopted to carry out its purposes.”

Business and Professions Code section 11409 states in relevant part;

“(a) Except as otherwise provided by law, any order issuéd in resolution of a
dlsmphnary proceeding may direct a licensee, applicant for licensure, person who acts
in a capacity that requires a license under this part, registrant, applicant for a
certificate of registration, course provider, applicant for course provider accreditation,
or a person who, or entity that, acts in a capacity that requires course provider
accreditation found to have committed a violation or violations of statutes or
regulations relating to real estate appraiser practice to pay a sum not to exceed the
reasonable costs of investigation, enforcement, and prosecution of the case.”

USPAP REQUIREMENTS ‘
See Exhibit “B” for a copy of the applicable sections of USPAP, which are hereby
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located at 416 Decatur Strect, Bakersfield, Califormia. The report contains certain errors and
omissions in violation of the Uniform Standards of Professional Appraisal Practice (USPAP),

listed as follows:

JACTUAL BACKGROUND

14, On or about March 1, 2015, Respondent completed an appraisal of the property

a)  Respondent falsely stated the neighborhood onc-unit housing lower priée range
and predominant price (S.R. 1-2(e)(i) and 2-2(a)(iii)),

b)  Respondent falsely stated tlhe subject had forced air heating and central air
conditioning, whereas it had a wall heater and evaporative cooler (S.R. 1-2(e)(i) and 2-
2(a)(iii)); .

¢)  Respondent used MLS photographs for all.of the comparable sales used while
cropping off the MLS tradeniarks from three of the six comparable sales used, which was
contrary to the assignment conditions (S.R. 1-2(h}, 2-2(a)(vii) and Scope of Work Rule;

d)  Respondent falsely stated the subject’s zoning as R-1, Single Family
Residential, whereas it was R-2, Medium-density Residential District (S.R. 1-3(a) and 2-
2(a)(iii));

e) Respondent created a misleading report by failing to collect, verify, and analyze
all information necessary for credible assignment results via the Sales Comparison
Approach (S.R. 1-4(a) and 2-2(a)(vii1));

i.  Comparable Sale Two: Respondent falsely stated Comparable Sale Two
was con;/entionally financed, whereas it was a cash sale.

ii,  Comparable Sale Three: Respondent falsely stated this sale sold for
$90,000 with conventional financing, whereas it sold for $85,000 with private party
financing, Respondent falsely stated it had a two-car garage, whereas it had a one-car
garage.

iii. Comparable Sale Four: Respondent falsely stated this closed sale was &

pending sale. Respondent also misrepresented the pending sale date, which was more
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than a year previously than it was at the time of his appraisal report. Additionally,

Respondent failed to appropriately discuss and analyze the significant age disparity of

75 years between this property and the subject,

iv, Comparable Sale Six: Respondent falsely stated it had a two-car garage, .
whereas it had a one-car garage.

H Based upon the findings noted in above items a, b, ¢, d and e, Respondent failed
to correctly employ those recognized methods and techniques that are necessary to produce
a credible appraisal (S.R. 1-1(a});

g)  Based upon 'Eht? findings noted in above items a, b, ¢, d and e, Respondent
committed substantial errors of omission or commission that significantly affected the
appraisal (S.R. 1-1(b));

h)  Based onthe ﬁnd.ings noted in above items a, b, ¢, d and e, Respondent failed to
clearly and accurately set forth the appraisal in a mauner that would not be misleading (S.R.
2-1(2));

i) Based oﬁ the findings noted in above items a, b, ¢, d and e, Respondent failed to
provide sufficient information to enable the intended users of the report to understand it
properly (8.R. 2-1(b)); and

j)  DBased on the findings noted in above items a, b, ¢, d, and e, in addition to
appraisal that was not credible, Respondent violated the Conduct section of the Ethics Rule.
15.  On or about April 16, 2015, Resp.ondent completed an appraisal of the property
located at 30819 Road 144, Visalia, California. The report contains cer_tain errors and omissions
in violation of the Uniform Standards of Professional Appraisal Practice (USPAP), listed as
follows;

a)  Respondent falsely stated the subject neighborhood make-up and land use
percentages, such as the significant agriculture and abutting orchards (S.R. 1-2(e)(i) and 2-
2(a)(iit));

b)  Respondent failed to appropriately discuss and analyze the subject’s additional

three units, several of which were conversions from garages and/or shops. Additionally,
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Respondent failed to discuss and analyze the status of permits and legality of the living
units (S.R. 1-2(e)(i) and 2-2(a)(ili));

¢)  Respondent failed te appropriately discuss and analyze the horse stables and pet
cemetery businesses that were located on the subject property (S.R. 1-2(e)(i) and 2-
2(a)(ii);

d})  Respondent failed to appropriately discuss and analyze that the St. John’s River
runs through the subject property. Additionally, Respondent falsely stated the subject was
not in a FEMA Special Flood Hazard Area, whereas it was located in a special flood hazard
area (SR, 1-2(e)(i) and 2-2(a)(ii)); |

e) Respondent falsely stated he had inspected the interior of ell the units, whereas
he did not inspect two of the units. Additionally, Respondent failed to disclose he had
utilized interior photographs of the units he did not inspect that were provided by a real
estate salesperson (S.R. 1-2(h), 2-2(a)(vii} and the Scope of Work Rule);

f)  Respondent used MLS photographs while cropping off the MLS trademarks
from five of the six comparable sales used and aoll of the comparable r'ental properties vsed,
which was contrary to the assignment conditions (S.R. 1-2(h), 2-2(a)(vii) and Scope of
Work Rule;

g)  Respondent falsely stated the subject’s AE-20 zoning as “Limited Multi Family
(Fourplex)”, whereas it was Exclusive Agricultural Zone, with a 20 acre minimum (S.R, 1-
3(a) and 2-2(2)(iii));

h)  Respondent failed to appropriately discuss and analyze the subject’s highest
and Ees't use based on the actual zoﬁ.ing. Additionally, Respondent falsely stated the subject
current use was legal and conforms to local zening regulations and building codes (S.R. 1-
3(b), 2-2(a)(iii) and 2-2(a)(x));

i) Respondent created a misteading report by failing to collect, verify, and analyze
all information necessary for credible assignment results via the Sales Comparison
Approach. Specifically, Respondent’s failed to appropriately discuss and analyze the

legality of the subject’s living units, in addition to the horse stables and pet cemetery
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unit (S.R. 1-4(c)(i)(iii) end 2-2(a)(viii});

businesses in comparis;m to the comparable sales used, Respondent failed to discuss and
analyze the subject’s location on a river in comparison to the comparable sales used,
Respondent also failed to provide market support for the site size adjustments applied to
each of the comparable sales used, Additionally, Respondent {ailed to appropriately discuss
and analyze the age disparity of the subject and comparable sales used (S.R. 1-4(a) and 2-
2a)(wili)); '
i.  Comparable Sale One: Respondent failed to discuss and analyze this
property sided to a schopi district building and was also located across the street from
& low income elderly housing project, ,
ii. Com ;.:»arable Sale Two: Respondent falsely stated this sale was
conventional financed, whereas it sold with FHA financing.

J)  Respondent falsely stated all the subject units were rented, whereas one of the

units was not, Additionally, Respondent fabricated a current monthly rent for the vacant

k)  Respondent falsely stated the subject’s studio unit had a bedroom, whereas it
did not (S.R. 1-4(i)(iii) and 2-2(a)(viii)};

y  Respondent intlated Comparable Rental One’s monthly rent while ovefstating
the gross building area (S.R. 1-4(i)(iii) and 2-2(a)(viii));

m) , Respondent sf_gniﬁcantly overstated Comparable Rental Three’s gross building
area while misrepresenting projected rents as the currently monthly rents for the vacant
units (S.R, 1-4(i)iil) and 2-2(a)(viil));

n)  Respondent provided an Opinicn of Market rent that was not supported by the
comparable rental properties used (S.R. 1-4(i)(iii)}(iv) and 2-2(a}viii));

0)  Respondent’s Income Approach was flawed and not credible due to his usage
of an unsupported Opinion of Market Rent (S.R. 1-6(a) and 2-2(a)(viii));

p)  Based upon the findings noted in above items a, b, ¢,d, e, £, g, h, i,j, k, |, m, n
and o, Respondent failed to correctly employ those recognized methods and techmiques that

are necessary to produce a credible appraisal (S.R. 1-1(a));
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q)  Based upon the findings noted in above items a, b, ¢, d, e, £, g, h,4,j,k, L, m,n
and o, Respondent committed substantial errors of omission or commission that
significantly affected the appraisal (S.R. 1-1(b));

r)  Based on the findings noted in above items a, b, ¢, d, e, f, g, h, 1, j, k, |, m, n and
o, Respondent failed to clearly and accurately set forth the appraisal in a manner that would
not be misleading (S.R. 2-1{a));

s}  DBased on the findings noted in above items a, b, ¢, d, e, f, g, b, 1,j,%, 1, m, nand
0, Respondent failed to provide sufficieént information to enable the intended users of the
report to understand it p‘roperly {SR. 2-1(b)); and

t)  Based on the findings noted in above items a, b, ¢, d, ¢, f, g, h, 1,3, k, L, m, n and
o, in addition to appraisal that was not credible, Respondent violated the Conduct section of
the Ethics Rule.

16. Respondent failed to fully comply with the terms and conditions of his probaticn by
violating USPAP, consistently submitiing late appraisal logs, work samples, payment of fines and
¢ompletion of his required education, in violation as follows:

a)  TProbation Condition 1; Obey All Laws. Based on paragraphs 13 and 14 above,
Respondent failed to conform to the minimum guidelines set forth in the Uniform Standards
of Professional Appraisal Practice (USPAP); and

b)  Probation Condition 3; Comply with Probaticn. Respondent failed to fully
comply with probation.

¢)  Probation Condition 4: Monitoring. Respondent failed to fully comply with
monitoring by being delinquent in his submission of appraisal logs, work samples, payment
of fines and completion of a 15-hour basic education course of the Uniform Standards of
Professional Appraisal Practice,

d)  Probation Condition 5: Appraisal Log/Work Samples, Respondent was late
multiple times in his submission of his appraisal logs and work samples.

¢)  Probation Conditicn 7: Payment of Fine, Respondent was late multiple times in

fine payments,

8
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f)  Probation Condition &: Uniform Standards of Professional Appraisal Practice
Course, Respondent was late in his completion of the 15-hour basic education course.

ACCUSATION

FIRST CAUSE FOR DISCIPLINE
(Violating USPAP)
17. Respondent’s license is subject to discipline pursuant to California Code of
Regulations, title 10, section 3721(a)(6) for his violations of USPAP. The violations are described
in' paragraphs 14 and 15 above, inclusive, and hereby incorporated by reference,

PETITION TO REVOKE PROBATION

FIRST CAUSE FOR DISCIPLINE
(Violating Probationary Terms)
18, This Petition fo Revoke is brought based upon Respondent’s violation of probationary
terms 1, 3, 4,5, 7, and 8 of the decision In rhe‘ Matter of the Administrative F fnding; Against:
Donald G, Risner, Case Number C20131224-01, Those terms are as follows:

“l.  Obey All Laws. Respondent shall comply with all federal, state and local laws,
and conform to the minimum guidelines set forth under the Uniform Standards of
* Professional Appraisal Practice (USPAP), and all other laws and regulations pertaining to
rea] estate appraisers.

3. Comply With Probation, Respondent shall fully comply with the terms and
conditions of the probation-imposed by the Bureau Chief and shall cooperate fully with
representatives of the Bureau in its monitoring and investigation of Respondent’s
compliance with the terms and conditions of probation, '

4. Monitoring, Respondent shall be subject to, and shall permit and cooperate
with, monitoring and investigation of Respondent’s professional practice. Such monitoring
and investigation shall be conducted by representatives of the Bureau.

5. Appraisal Log/Work Samples, Commencing on the effective date of the
Decision and Order and continuing through the period of probation, Respondent shali
maintain a log of all appraisals and appraisal reviews Respondent performs on a Log of
Appraisal Experience form provided by the Bureau. Respondent shall submit a complete
and accurate copy of the log of all appraisals, end appraisal reviews, completed each six
months. Each six month log shall be submitted to the Bureau within 30 days following the
end of each six month period, Respondent understands that the Bureau may (has the option
to) select work samples for review from each submitted six month log. Failure to submit
the log or any selected work samples in compliance wilh these terms shall extend probation
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inclusive, and hereby incorporated by reference,

and that following the hearing, the Bureau of Real Estate Appraisers issue a decision:

for a period equivalent to the period of noncompliance, Respondent shall complete a
minimum of twelve appraisals per each year of probation, commencing on the effective
date of the Decision and Order. If respondent fails to complete twelve appraisals per year,
probation shall be tolled pursuant to condition entitled Tolling of Probation for Qut-of State
Residence/Practice below.

7. Payment of Fine, Respondent shall pay a fine pursuant to Business and
Professions Code section 11316(a) and California Code of Regulations, Title 10, section
3721(a), in the sum of Four Thousand Dollars ($4,000). Payment of this fine shall be made
in quarterly installments with payments of not less than Five Hundred Dollars (8500.00),
with the f{irst payment due within 30 days of the effective date of the final Decision and
Order as signed by the Bureau Chief. Payment shall be made to the Real Estate Appraisers
Regulation Fund ¢/o Bureau of Real Estate Appraisers, 1102 Q Street, Suite 4100,
Sacramento, California 95811, by check or money order and shall indicate on its face the
notation: “BREA Case No. C20131224-01.” Respondent shall also submit a copy of the
invoice with payment, which will be provided by the Bureau. If full payment is not
received by the Bureau by the date due asnoted in the invoice, a 10 percent penalty shall be
added to the unpaid balance and interest will accrue on the unpaid balance at the pooled
money investment rate in effect at that time, until full amount is paid. Respondent shall not
be eligibie to renew his or her license until such time as full payment of the outstanding fine |
has been made. Failure to make payment on the fine shall constitute a violation of the
probationary order. :

8. Uniform Standards of Professional Appraisal Practice Course/Examination.
Respondent shall take and pass an Bureau approved 15-hour basic education course on the
Uniform Standards of Professional Appraisal Practice within 6 months of the date the
Decision and Order of the Bureau Chief is final. The course must be “The Appraisal
Foundations National USPAP Course” (or its equivalent as determined solely by the
Appraisers Qualifications Board (“*AQB™) Course Approval Program), and must be taught
by an AQB Certified USPAP Instructor who is also a Certified Residential or Certified
General appraiser in good standing with the Bureau. The course may be taken on ling or in
a classroom setting and must include an administered closed book final examination,
Respondent must submit proof of successful completion of the course and final exam
within 6 months following the date the Decision and Order of the Bureau Chief is final.
Respondent understands that it is his or her responsibility to ensure that the course meets all
the requirements listed above and to apply for, schedule, and make all arrangements to take
the course.”

19, Respondent has violated his probationary conditions, as set forth in paragraph 18,

PRAYFER

.

WHEREFORE, Complainant requests that a hearirig be held on the matters herein alleged,
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1. Revoking the probntioq that was granted by the Bureau of Real Estaie Appraisers in
In the Matter of the Administrative Findings Against: Donald G. Risner, Case
Number C20131224-01 and imposing the disciplinary order that was stayed thereby
revoking the Real Estate Appraisers License number 004107 issued to Donald G.
Risner.

2. Revoking or suspending Real Estate Appraisers License number 004107 issued io
Deneld G. Risner,

3. Ordering-Donald G. Risner to pay Bureay reasonable costs of the investisation and
enforcement of this case, pursuant to Business and Profess.ions Code sectiori 11409,

4. Ordering Donald G, Risner to pay the Burcau of Real Estate Appraisers a fine in the
amount of Ten Thousand Dollars {$10,000.00) pursuant fo Business and Professions
Code section 113106, ' - —

5, Taking such other and further action as deemed necessary and proper.

Original Signed

ELIZABETH SEATERS

Chief of Enforcement

Rureau of Real Estate Appraisets
Department of Consumer Affairs
State of California

Complainani

DATED; 7//3"//7

LA2017603706
52432997 docx
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Exhibit A |
Decision & Order for In the Maiter of the Administrative Findings Against: Donald G. Risner,
Case Number C20131224-01
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Buresu of Real Estate Appraisers
1102 Q Street, Suite 4100

Sacramento, CA 95811
Telephone: (916) 552-9742
Facsimile: {916) 440-7406
BEFORE THE
CHIEF OF THE BUREAU OF REAL ESTATE APPRAISERS
STATE OF CALIFORNIA
[n the Matter of the Administrative Findings Case No. C20131224-01
Against:
Donald G. Risner STIPULATED SETTLEMENT AND
12801 Monterey Beach Drive DISCIPLINARY ORDER
Bakersfield, CA 93311 ]

Real Estate Appraiser License No. 604107
Respondent.

In the interest of a profnpt and speedy éettlemant of this matter, conaistent with the public
inferest and mission of the Bureau of Reel Estate Appraisers (“Bureau™), the parties hereby agree
to the following Stipulated Settlement and Disciplinary Ordér (“Stipulated Settlement™) which
will be submitted to the Chief of the Bureau of Re.all Estate Appraisers (“Burean Chief?) for
epproval end adoption as thé final disposition of this proceeding:

 PARIIES

1.  Elizabeth Seaters, acting on behalf of the Bureau of Resl Estate Appra‘isers
(“Complainant™), brings this action solely in her official capacity as Chief of Enforcement for
Complaitiant. .

2.  Domald G. Risner (“Respondent™) is representing himself and has chosen nat to
exercise hiz right to be representeﬂ by counisel.

3.  Ouorabout April, 3, 1992, Complainant issued Real Estate Appraiser License Nol.
004107 to Respondent. Respondent’s License was in full foree and effect at all times relevant to
the attached Administrative Findings and, in absence of uny superseding action, will eipire on

August 19, 2016,

1
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4.  The Bureau initialed an investigation resulting in the Administrative Findings
agsociated with Case No. C20131224-01.

5. When deemed by the Chief of the Bureau of Real Estaie Appraisers ("Burcan ChieF”)
to be in the public interest, Comialainmt has the authority under Business and Professions Code
section 11315.5 to enter into a settlenent related to administrative allegations of viclations of the
regulations governing the conduct of licensed appraisers.

6. - A copy of the administrative allegutions associated with the Coﬁplainant’s Case No,
2013122401 against Respondent are attached as Exhibit A and incorporated herein by

reference, R .
nv AND

7.  Respondent has carefully read and understands the charges and allegations in the
Administrative Tirdings associated with Case No, C20131224-01. Respondent has also catefully
read and understands the effects of this Stipulated Settlemert.

8. Respondentisfully aware of his legal rights in this matter, including the right to a
hearing on the Administrative Tindings developed in the Buresn of Real Estate Appraiscrs Case
No, C20131224-01; the right to be represented by counsel at his own expense; the right to
confront and cross-examlne the witnesses against him; the right fo present evidence and w (estify
on his own behalf: the right to the issuance of subpoerias to compel the attendance of witneases
and the production of documents; the right to reconsideration and court review of en adverse
decision; and all othet rights accarded by the California Administrative Procedure Act and other
applicable laws. .

9.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

CULPABILITY
{0. Respondunt admits the truth of each and every charge and allegation in the
Administrative Findings attached as Exhibit A, and agrees that cause exists for discipliim againat
his Real Estate Appraiser License No. Q04107.
2
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lt. Respondent agrees that his Real Estale Appraiser Licenss No. 004107 is subject to

discipline and he agrees to be tound by the Buresu Chief’s imposition of diseipline as set forth in

the following Disciplinary Order.
CONTINGENCY

12. * This Stipulated Settlement shall be aubject to approval by the Bureay Chief,
Respondent understands and agrees that caunsel for Complainant and Complaingnt’s staff may _
cornmunicate directly with the Bureau Chief regarding this Stipulated Settlement, without notice
{o or participation by Respondent or his counsel. By signing this Stipulated Settlement,
Respondent understands and agrees that he may not withdraw his agreement ar seek to rescingd
this Stipulated Setilement prior (o the time the Bureau Chief considers and acts upon it. If the
Burean Chief failz to adopt this Stipulated Settlement as Complainent’s Devision and Order, the
Stipulated Settlemert shall be of no force or effect, end, except for this paragraph, it shafl be
inadmissible i anj; legai action between the parties, and the Bureau Chief shall not be
disqualified from further action by having congidered this matter.

13. The parlies understand atid egree that PDF or facsimile copies of this Stipulated
Settierment, incjuding FDF 01; facsimile signatures thereto, shall have the same Eﬁn:e and affect as
the orighxﬁls. .

14,  This Stipulated Settlement is intended by the parties to be ao Integrated wrldng
representing the complete, final, and exclusive embodiment of their agreement. It supersedes any
and al! prior or contemporaneous agreements, understandings, discussions, negotiations, and
commitments (written o oral). This Sﬁpulated Seitlement may not be altered, amended,
modified, supplemented, or otherwise chané;ed excaﬁt by a writing executed by an authorized
representative of each of the parties.

15. Tnconsideration of the foregoing admissions and stipulations, the parties agres that
the Bureau Chief may, without further notice or formal proceeding, issue and enter the following

Disciplinaty Order:

3
STIPULATED SETTLEMENT (BREA CASE NO. C20131224.0()
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DISCIPLINARY ORDER

[T ISHEREBY ORDERED (hat Resporulent’s Real Estete Appraisers Liicenye No, 004107
is revoked and issued a published reproval. However, the revocation shall be stayed, and’
Respondent shal! be monitored on probation for t»;m (2) years from the effective daie of the
Decisicn ard Order on the terms and conditions degcribed betow, The published reproval will vot
be stayed.

1. Obey AN Eaws. Respondent shall comply with all federal, state and locsl laws, and
conform to the minimum guidelines set Forth under the Uniform Standards of Professional
Appraisal Practice (IUSPAP), and all other laws and regulations perfaining o real estate
apprais;rs. |

2,  Active License Status. Respondeni shall at all times mainiain an active license
status with the Buiraay, icluding during any periods of suspension. If the license is mépi:ed at the
time the Decigion and Order of the Burean Chief becomes effective, the license must be renewed
withia 30 deys of the effective date of the Decision and Order,

3. Comply With Probation, Respondent shall fully comply with the terms and
Wﬂdiﬂ(?ns of the pmbatihn impesed by the Bureay Chief aud ghall cobpemte fully with
representatives of the Bureau in its maonitoring ard investigation of Respondent’s compliance
with the lerms and cond#tions of probatiori. '

4.  Monitoring. Respondent shall be subject to, and shall permit and cooperate with,
monitoring and investigation of Respondent’s ;;ruﬁ:ss_ional p_ractice. Such monitoring end
investigntion shall be conducied by representatives of (he Burean,

5. Appraisal Log/Work Samples. Commencing on the effective date of the Decision
and Order and continning through the period of probation, Respondent shall maintain u log of alt
gppraisals and appraisal reviews Respondent performs on a Log of Appraisat Expetiénce form
provided by the Bureau. Respondent shall submit & cumﬁlete and accutate copy of the log of all
appraisals, and appraisal rsviews, completed each six months. Each six month log shall be
submiited to the Bureau within 30 days foliowing the end of eech six month period. Respondent

understands that the Bureau may (has the option to) select work samples for review from each

4
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submulled six month log. Failure to submit Lhe log or any selected work samples in compliance
with Lhege terms shall extend probation [or a peiod equivalznt to the period of noncompliance.
Respondent shall complete a minimuny of twelve appraisals per each year of probation,
commencing on the effective date of the Decision and Order. If respondent fails to complete
twelve appraisals per year, probation shall be tolled pursuant lo condition entitled Tolling of
Probation for Qut-of Stote Residence/Practice below.

6.  Monitoring Costs, Respondent shall pay costs associeted with monitoring each and
every year of probation, Respondent shall comply with the Bureau's probation compliance
monitaring program. Fatlure to pay costs or comply with probarion menitoring shall be
considered a violation of probation. Said costs shall be in a sum sufficien! to cover the costs

ineurred by ke Bureau in reviewing appraisals, and other monitoring, in an amount not to exceed

$250.00 per six (6) months.
7. Payment of Fine. Eespondent shall pay a [ine pursuani o Business and Professions

Code section 11316(a) and California Code of Regulations, Title 10, section 3721(a), in the sum
of Four Thousand Dollars (34,000). Payment of this fme shall be made in quarterly instaliments
with paymnents of not less than Five Hundred Dollars ($SDG.DU], with the first payment due within
30 days of the effective date of the final Decision and Order a5 signed by the Burean Chief.

Payment shall be made Lo the Real Estate Appraisers Regulation Fund cfo Burean of Reat Estate
% Appraisers, 1102 Q St:;eet, Suite 4100, Sacramento, California 55811, by check ot money order
and shall indicate on its face the notation: “BREA Case No. C20131224-01." Respondent shall
also submir 2 copy of the invoice with payment, which will be provided by the Bureau. Tf ful}

* payment is not received by the Bureau by the daie due as noted in the involce, a 10 percent

penalty shall be added to the unpaid balance and interes-t will acerue on Lhe unpaid balance at the
pooled money investiment Irate in eftect al that time, until full amount is paid. Respondent shall
k not be eligible to tenew his or her ticense until such time as full payment of the outstanding fine
hes been made. Failurelt’o make payment on the fine shall constitule a violation of the

# probatiooary order.

5
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reguirexuenits required for renewal of Respondent’s real estate appraiser Hicense.

8. Uniform Standards of Professional Appralsal Practive Conrse/Examination.
Respendent shall take and pass an Bureau approved 15-hour basic education course on .the
Uniform Standards of Professional Appraisal Practice within 6 months of (he date the Decision
and Order of the Bureau Chief is final. The coume must be “The Appreisal Foundetions Natlonal
USPAP Course” (or tts equivalent as determined soiely by the Appraisers Cuelifications -Boa.rd
(“AQB*) Course Approva) Program), and must be taught by an AQB Certified USPAP Instructor
who i3 also & Certified Residential or Certified General appraiser in good standing with the
Burenu. The course may be taken on line or in a clagsroom setting and must include en
admini thred closed book final examination. Respondent must subinit proof of successful
completion of the course and final exam within § months followi;rlg the date the Decision and
Order of the Bureau Chief is final. Respondent understands that it is his or her na:spt}l:\:i'ﬂ:ail'ujr 0
ensure that the course meets all the requirements listed above and to apply for, schedule, and -
meke all arrengements to take the course.

9, Minimum Education Requirements. Education.a;l coursés imposad as a term or

condition of probation may not be credited towards Respondent’s continning educetion

10.  Automatic Suspension, Failure to comply with the education requizements as
contined in this Stipulated Sctllement and Disciplinary Order shall result in au avtomatic
suspension of Respondent’s real estate appraiser license.

11— Tolling oI Probation For Out-of-State Residence/Fractice. In the event
Respondent should leave Californiz to reside or practice outside this state, Respondent must
notify Compleient, in writing, of the dates of deperturs and return. Periods of non-California
residency ot practice o'l.xtside the state shall extend the running of ﬂle-pmb ationary peridd. or of
any suspengion, for an equivalent period. No obligation irposed herein, including requirements
to fils written reports, reimburse Complainant costs, shall be suspended or otherwise affected by
such periods of out-of-state residency or practice éxcept at the written direc;tian of Complainamnt,

12.  Violation of Probation. If Respondent violates probation in any respect, the Bureau
Cbi_ef, after giving Respondent notice nod an opportunity to be heard, mey revoke probation and

6
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carry out the disciplinary order that was stayed, If an accusation or a petition to revoke probation
is filed against Respc:ndem durlng probation, the Bureau Chief shall have continuing jurisdiction
unti] the maiter s final, and the period of probation shall be extended until the matter is final,

13, License Surrender, Duting Respondent’s term of probation, if he or she ceases
practicing due to reﬁrement, health reasons or i5 otherwise unable o satisfy the conditions of.
probation, Respondent may summender his or her license to the Bureau. The Burean reserves the
right to evaluate Respondent’s request and to exercise its discretion whether to prant Lhe request,
or to take any other action deemed appropriate and reasomgble under the circumstances, without
further hearing. Upon formal acceptance of the tendered license, Respondent will no longer be
subject to the conditions of probation. Surﬁmdér of Respondent’s license shall be considered a
disciplinary action and shall become a part of Respondent’s license history with the Bureay,
Bespundznt mey petition the Burean for reinstaternent pursuant to the provisions set forth in
Gq‘,;emmeut Code Section 11522, If, following & surrender of his or her license, Respondent ever
applies for licensure or any certification of registration o the Bureau andior petitions for
reinstatement in the State of California, the Bureau Chief shall treat it as & new application for .
licensure or certification. Re'spondcm‘must comply: with all the Jaws, regulations I'and procedures
for licensure or cerlification in effest 4t the tine the application or petition ix ﬁled, end all pfthe
charges and silegations contained in the attached Administrative Findings will be deemed true
when the Bureau Chief determines whether {o grant or deny the appﬁcatiun, certiﬁczlaﬁon or,
petition. Further, Respondent shall pay the enforcement costs, fine and complete the education,
as specified in this Stipulated Settlement prior to ﬁﬁng any application for reinstaternent or
issuwance of a pew license or certificate of registration,

W
W
W
W
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Exhibit A
Administrative Findings - Case No. C20131224-01

On or shout September 7, 201 3, Respondent comi:_vlctzd o real estate appraisal repord for the
property loczted al 4305 Riu Viejo Drive, Bakershield, Califomia. The regon contaned emors or
omtasions, in violution of the provisions of'the Uniform Standards of Professional Appraisal

Practice {USPAP), listed as follows:

a) Respondent failed to appropriately discuss and amalyze neighborhood boundaries and
median price ranges (S.K 1-2(e)(1) and 2-2(b)(ii1));

b) Respondent inconsistently stated the home was 10 years old and under construction et the
time of his inspection (S.R. [-2(e)(i)and 2-2(b)(ii));

¢) Reypondent crented @ misleading report by failing 1o collect, verify, and aualyze ali
information necessary for credible asaignment results via the Sales Comperison
Approach. §peclfically, Respondent failed to sppropriately discuss and analyze the
varying conditions of the properties such a3 Comparable Sale Two, which had new
carpet, vinyl flooring end paint, and Comperable Sale Six which was a foreclosure
property that wes sold in “ay is” condition. Additionally, Respondent falled to use more
relevant comparable sales while ntilizing lass relevant comparable sales, resulting in a
value conclusion that was oot eredible (S.R. 1-4(a) snd 2-2(b)(vil));

-i.  Comperable S8ale One: Respondent falsely stated this property was conventionally
financed wherens it was a cash sale. Respondent alsp failed to discuss and analyze
this property backed to an erterial. Additionally, Respordent provided a false

photograph of this property.

ii. Comparable Sale Two: Respondent falsely stated this praperty was
conventionally financed wherras it was FHA financed. Réspondent also provided
a false photograph of this property.

iti.  Comparable Sale Three: Respondert falsely stated this property was
conventonally financed whereps it was a cash sale. Respondent also failed to
digcusg and analyze a oore recent sale of this property.

iv.  Comparable Sale Four: Respondent falsely stated thie property was -
conventionally [inmced whereas it was a cash sele.

v.  Comparable Sale Six: Respondent provided a false photegraph of this property.

d} Based upon the findings noted in above items a, b and ¢, Respondent faited to correctly
employ those recognized methods and techniques that are necessary to praduce & credible
appraisal (SR. 1-1{&)); '

¢) Based upon the findings noted in above items 4, b, ¢, Respondent commitied substantial
errors of omission or commission that significantly affected the apprisal (S.R. 1-1(b));
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f) Based on the findings noted in above itsms o, band ¢, Respondent failed to clearly and
accurately set forth the appraisal in a manner that would not be misfeading (S.R. 2-1¢));

g) Based on the findings noted in above items a, band ¢, Respondent failed to provide
sufficient information to enable the intended users of the report to understand It properly

(5.R. 2-1(6)%

h) Based on the findings noted in above items g, band ¢, in addition to an appraisal that was
not credible, Respondent violated the Conduet section of the Ethics Rule; and

i) Respondent failed to maintain and provide to BREA a complete work file, including all
veesions of hig appraisal report, resulting in a violation of the Record Keeping section of
the Ethics Rule. .

On or about April 28, 2014, Kespondent provided to BREA a real estate appraisal report for the
p;gf)eny located at 4305 Rio Viejo Drive, Bakersfield, Celifornia. The report contained errors ot
omissions, in violation of the provisions of the Uniform Standards of Professional Appraisal
Practice (USPAP), listed as follows: :

g) Respondent misrepresented an ahered version of his report a3 a tue copy of his appraisal
report that was submitted to the client. Additionally, Respondent provided & false date of
eppraisal report (S.R. 1-1(a), (b), 2-1(a),(b), 2-2(b)(vi) and the Conduct section of the
Ethics Rule). '
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ETHICS RULE

ETHICS RULE

Anp appraiser must promote 2nd preserve the public frost lnherent in appralsal practice by observing
the highest standards of professicnal ethics.

An appraiser must comply with USPAP when obligated by law or regulation, or by agreement with
the client or intended users. In addition to these requirements, an individusl should comply any (ime
that individual represents that he or she Js performing the service as an appralser.

Commept: This Rule specifies the pcrsonnl obligations and responsibifities of the individual
appraiser. An individual eppraiser employed by a group or organization that conducts itself in a
manner that does not conform W USPAP should take steps that are approprizte under the
circumstances to ensure compliance with USPAP,

This ETHICS RULE is divided inw three scclions: Conduct, Mmgjlzmcm, and Confidentislity
-which apply to all appraisal practice.

Conduct:

An appfaiser must perfim assignments with jopartiality, objectlvity, aud independence, and
without accommodation of personal inferests.

An appralser:

« must pof perform an assignment with bias;
« must not adyocate the cause or interest of any party or issue;

» must oot a¢vept an assignment that includes the reporling of predetermlned opinions and
eonclusions;

» must oot misrepresent his or her role when providing valuation services that are outside of
appraisal practice;

s must not communieate assignment results with the intent to mislead or to defrand;

¢ must not use or communicate a report that is kuown by the appraiser to be misteading or
iraudulent;

®  must not knowingly permit an employee or other person to .communicate a misleading or
fraudulent report;

¢ must nof use or rely on unsupported conclusions relating to characteristics such as race,
color, religion, national origin, gender, marital status, familial status, age, receipt of public
assistance Income, handicap, or an unsupported conclusion that homopeneity of such
characteristics Is necessary to maximize value;

* must not engage in criminal conduwet;

¢ must not willfully or knowingly violate the reguirements of the RECORD KEEPING RULE; and

*  must not perform an assignment in a grossly negligent mauner.

Comment: Development standards (1-1, 3-1, 6-1, 7-1 and $-1) address the requirement that “an
appraiser must not render appraisal services in & careless or negligent manner.” The above
requirement deals with en appraiser being grossly negligent in performing an essignment which
would be a violation ofthe Conduct section of the ETHICS RULE, .

USPAP 2014-2015 Edition
©The Appraisal Foundation
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ETHICS RULE

254 [f known priar fo accepting an assignuent, and/or if diseovered at any Hime durlng the asslgﬁment,
255 an appraiser must discluse to the etient, and in ench subsequent report certification:

256 ¢ any current or prospective interest in the subject property or parties iovolved; and

357 ¢ any services regarding the subject property performed by the appraiser within the three
2358 year period immediately preceding acceptance of the assignment, as an appraiser or lo any
259 other capacity.

260 Comment: Disclosing (he fact thet the appraiser has previously appraised the property is permited
26| except in the case when an appraiser has agreed with the client to keep ihe mere occurrence of a
262 prior essignment confidential. If an appraiser has agreed with a client not to disclose that he or she
263 hos appraised v property, the appraiser must decline all subsequent assignments that fall within the
264 three year period.

265 In assignmenis in which there is no appraisal or appraisal review repor, only the initial disclosure
266 1o the client is required.

267 Mapagement:

263 An appradser. must disclose that he or she poid 5 fee or cummrss:on, or gave a thing of value in
269 cunneellon with the procurementof an asslgnment

270 ~ Comment: The disclosure must appear in the ceriification and in any transmittel letter in which
7 conclusions are stated; however, disclosure of the amount peid is not required. In groups or
m organizations engeged in appielsal praclice, intra-company payments to employees for business
273 development do not require disclosure.

274 An appraiser must not accept an assipnment, or have a compensation arrangement for an
275 assignment, that is contingent on any of the follawing:

276 1. the reporting of a predetermined result (e.g., opinon of va]ue);

277 2. & direction in agsignment results that favors the cause of the client;

278 3. the amount of a value oplnion;

279 4. the attajoment of a stipulated result (e.g., that the loan closes, or taxes gre reduced); or

280 5. the gccwrrence of a subsequent event directly related to the appraiser’s opinions and specific

281 to the assignment’s purpese.’

282 Am appraiser must not advertxse for or sol:cit assignments in & manner that is false, misleading, or
283 exaggerated,

284, ADn appraiser must affix, er authorize the use of, his or her signature to certify recognition and
285 aceeptapce of his or her USPAP responsibllities in an appraisal or appralsal review assignment (see
286 Standards Rules 2-3, 3-6, 6.9, 8-3, and 10-3). An mppraiser may authorize the use of bis or her
227 signature only on an assipnment-by-assignment basis.

288 An appraiser must not afflx the signature of another nppraiser without his or her consent.

289 Comment: An appraiser must exercise due care to prevent unauthorized usé of his or her signature,
200 - An appriser exercising such cere is not responsible for unauthorized use of his or her signature,
U8 : USPAP 2014-2015 Edition

©The Appraisal Foundaticn
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ETHICS RULE

291 Confdentiality:

292 An appraiser must protect the confidential nature of the appraiser-clicnt velationship.

293 An appraiser must act in good faith with regard to the legitlmate interests of the client in the use of
204 confldential information and in the commubication of assignment results.

295  An appraiser must be aware of, and comply with, all confidentiality end privacy laws and regulations
296 applicable in ap assignment,’

297 An appraiser must not disclose: (1) confidential information; ot (2) assignment results to apyone
. 298 other than:

299 s the client;

o0 ¢ persons speciflcally suthorized by the client;

301 « state appraiser regulatory agencles;

302 « third parties as may be authorized by due process of law; or

303 s g duly authorized prnfessibnal peer review committee exﬁept when such disclosure to a

304 commitiee would yiolate applicable Yaw or regulation.

103 A member of a duly authorized professional peer review committee must not disclose tonfidential
06  information presented to the committee,

107 Comment: When all confidential elements of confidential infornation and assignment results are
308 removed through redaction or the process of aggregation, client authorization fs not required for the
309 disclosure of the remaining information, as modified.

* Pursuant to the passage pf the Gramm-Leach-Bliley Act in 1999, numerous agencies have edopted privacy
regulations.  Such regulations are focused on the protection of informetion provided by consumers to those
involved ju financial activities “found to be closely related to benking or usval in connection with the
transaction of banking.” These activities have been deemed to include “appraising real or personal property.”
(Quotations are from the Federal Trade Commission, Privecy of Consumer Financial Information; Final Rule,

16 CFR Part 313,
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SCOPE OF WORK RULE

SCOPE OF WORK RULE’
For each appraisal and appraisal review assignment, an appraiser |.m|st:

L. identify the problem to he solved;
2. determine and perform the scope of work necessary to develop credible agssignment resuits; and
3. disclose'the scope of work Iu the report.

An appraiser must properly identify the problem to be solved in order to determine the appropriate

scope of work. The appraiser must be prepared to demonstrate that the scope of werk is sufficient to
produce credible assignment results.

Comment: Scope of work includes, but is not limited to;

the extent to which the property is identified,

the extent to which tangible property is inspected;

the type and extert of data researched; and

the type and extent of analyses applied to arrive at opinions or conclusions,

Appraisers have broad fiexibility and significant responsibility in determining the approprlate
seope of work for an appraisal or appraisal review assignment.

Credible assignment 7esulls require support by relevant evidence and logic. The credibility of
assignment results is always measured in the contént of the intended use,

‘Problem Identification

An appraiser must gather and analyze fnformation about those asslgnment elements that are necessary to
properly identify the appraisal or appraisal review problent to be solved.

Comment: The assignment elements negessary fo‘r problem identification are addressed in the
applicable Standards Rules (i.e., SR 1-2, 8R 3-2, SR 6-2, SR 7-2 and SR 9-2), In 2n appraisal
assignment, for example, ldem‘.lﬂcanon of the problem ip be so]ved requires the appraiser to
identify the following nssignment elements:

client and gny other intended users;

intended use of the appraiser’s opinions and conclusions;
‘type and definition of value;

effective date of the appraiser’s opinions and conclusions;
subject of the assignment and its relevant characteristics; and
assignment conditions.

This information provides the appraiser with the basis for defermining the éype and extent of
research and analyses to include in the development of an appraisal. Similar information is
necessary for problem identification in appraisel review assignments,

Communication with the client iz requircd to establish most of the information necessary for
problem identification. However, the identification of relevant characteristics Is a judgment
made by the appraiser that requires competency in that type of assignment,

1 8 Advisory Opinion 28, Scope of Work Decision, Performance, and Disclosure and Advisory Opinion 29, An Acceptable Scope of
Wark.
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©The Appraisal Foundation .




423
424
425
426
427

429
430

43t

433
434

435
437
438

439

441

441 -

446
447

448
449
450
451
452

453
454

455
436
457

SCOPE OF WORK RULE

Assignment conditions include assumptions, extraordinary asaumpuons, hypothetical
conditions, laws and regulations, jurisdictional exceptions, and other conditions that affect the
scope of work, Laws include constitulions, legislative and couri-made iaw, administrative
rules, and ordinances. Regulations inclide rules or orders, having legal force, issued by an
administrative agency.

Scope of Work Acceptabitity”

. The scope of work must include the research and analyses that are necessary to develop credible

assignment results.
Comment: The scope of work is acceptable when it meets or exceeds:

+ the expectations of parties who are regularly intended users for similer assignments; end

¢ what An appraiser’s peers’ octions would be in performing Lhe same or a similar
assignment,

Determining Lhe scope of work is an ongoing process in an assignment. Information or
conditions discovered during the coumse of an assignment might cause the appraiser to
reconsider the scope of work

An sppraiser must be prepared {o support the decision to exclude amy investigation,
information, method, or technique that would appear relevant to the client, enother intended
user, or the appraiser’s peers.

An appraiser must not allow assignment conditions to limit the scope of work to such a degree that the
assignment results are not eredible in the conteit of the intended unse,

Comment: If relevant information is not available because of assignment conditions that limit
research oppertupiiies (such as conditions that place limitations on inspection or information
gathering), an appralser must withdraw from the assignment unless the appraiser can:

s modify the assignment conditions to expand the scope of work to include gethering the
information; or

s yse an exn'aor;iina:y assumption sbout such information, if credible assignment results
can siill be developed. :

An appraiser must not allow the intended use of an assignment or a chent‘s objectives to cause the
assignment results to be biased.

Disclagure Oblipations

The report must contain sufficient information to allow intended users to uadersiand the sc-ape of work
performed.

Comment: Proper disclosure is required because clients and other intended users rely on the
assignment results. Sufficient infermation includes disclosure of research and analyses
performed and might also include disclosure of research and analyses not performed.

4 See Advisory Opinion 29, An Acceptable Scope of Work,
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STANDARD 1 '

STANDARD I: REAL PROPERTY APPRAISAL, DEVELOPMENT

In developing a real property appraisal, an appraiser must identify the problem to be solved, determine
the scope of work necessary to solve the problem, and correctly complete research and analyses necéssary
to produce a credible appralsal,

Comment: STANDARD 1 is directed toward the subswntive aspects of developing 2 credible
appraisal of real property. The requirements set forlh in STANDARD 1 follow the appraisal
development process in the order of topics addressed and can be used by appraisers and the
users of appraisal services as a convenient checklist,

Standards Rule I-1
In developing a real property appraisal, an gppraiser must:

(a} be aware of, understand, and correctly employ those recognized methods and techniques that are
necessary to produce a credible appraisal;

Comment: This Standards Rule recognizes that the principle of change continues to affect the

manner in which appraisers perform appraisal services, Changes and developments in the real

estate field hove a substantial impact on the appraisal profession. Imporient changss in the

cost and menner of conslructing and marketing commercial, industrial, and residential real

estate as well as changes in the legal framework in which real property rights and interesls are
greated, conveyed, and mortgapad have resulted in corresponding changes in appraisal thepry

and practice. Social change has also had an effect on appraisal theory and practice, To keep
abreast of these changes and developments, the appraisal profession js constantly reviewing
and revising eppraisal methods and techniques and devising new metheds and lechniques ta-
meet new cireumstances. For this reason, it is not sufficient for appraisers to simply maintain
the skills nd the knowledge they possess when they become appraizers, Each appraiser must
continuously Emprove his or her skills to remain proficient in real property appraisal.

(b) not commit a substantial error of omission or commission that significantly affects an appraisal;
and -

Comment; An appraiser must use sufficient care to avaid errors that would significantly affect
his or her opinions and conclusions. Diiligence is required to identify and analyze the factors,
conditions, data, and other information that would have a significant effect on the eredibility
of the assignment results,

(c) not vender sppraisal services in a careless or nepligent manner, such as by making & series of
errors that, althongh indlvidually might not significanily affect the results of an appraisal, in the
nggregate affects the credibility of those resulis.

Comment: Perfection is impossible to etiain, and competence does nol require perfeciion.
Hawever, an appraiser must not render appraisal services in a careless or negligent manner,
This Standards Rule requires an appraiser to use due diligence and due care.

Standards Rule 1-2

In developing a real property appraisal, an appraiser must:

U-16 : USPAP 2014-2015 Edition
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STANDARD |

{a) identify the client and other inteuded users;
(b) identify the intended use of the appraiser's opinions and conclusions;®

Comment; An appraiser must not allow the intended use of an assignment or a client’s
objectives to cause the assigament results to be biased.”

©) identify the type and definition of value, and, if the. value opinion to be developed is market
value, ascertain whether the value is to be the most probabie price:

(i)' in terms of eash; or

(ii) in terms of financial arrangemeats equivalent to cash; or

(iii)  In other precisely defined terms; and

(v If the oplnlen of value ks to be based ou non-market fnancing or inancing with unusual
condjtions or incentives, the terms of such financing must be clearly identified aud the
appraiser’s vpinion of their contributions to or negative influence on value must be
developed by analysis of relevant market data;
Comment: When exposure time is a component of the definition for the value
opinion being developed, the appraiser must also develop an opinion of reasonable
exposure time linked to that value opinion.”

{d) jdentify the effective date of the appraiser's opinions and conclusions;’

(e) identify the cbaracteristes of the property that are relevant to the type and definition of value
and intended use of the appraisal, including:

43 its location and physieal, Yegal, and economic atiributes;
{ii} the real property laterest io be valued;

(ili}  any personal property, trade fixtures, or infangible items that are not real property but
are included in the appraisal;

(iv) . any lnown easements, restrictions, encumbrances, leases, reservations, covenants,
confracts, declarations; speecial assessments, ordinances, or other items of a simitar
pature; and '

$ See Statement on Appreisal Standards No, 8, Jdentification of Intended Use and Intended Users.

¢ Ses Statement on Appreisel Standerds No. 9, identificaiion of fnterdad Use and Intended Users.

? See Advisory Opinion 19, Unacceptable dssignment Conditions in Real Property Appraisal Assigrnients,

¥ Bee Stalement on Appraisal Standards No. 6, R bie Exposure Time in Real Property ond Persosal Property Opinions gf Vatue See
also Advisory Opinion 7, Morketing Time Opinions, nd Advisory Opinion 22, Scope af Work in Moarket Value Appraisal Assignments,
Real Properip. ' .

? See Stwterment on Appraisal Stndards No. 3, Rarraspective Vahie Opinions, end Statement on Appraisal Stendards No, 4, Prospective

Vafue Opinions,
19 gen Advisory Opinion 2, fnspecsion of Subject Property, and Advisory Opinion 23, tdenifyireg the Relevant Characteristics of the Subject
Property of a Real Propirty Appraisal Assigranent, :
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STANDARD 1

(v whether the subject property is a fractional Inierest, physical segment, or partial
holding;

Comment_cn {{¥{y} The information used by an appraiser to identify the property
characteristics must be from sources the sppraiser reasonably believes are relishle,

An appraiser may use any combiration of 4 property inspection and documents, such as a
physical legal description, address, map reference, copy of a survey or map, property sketch,
or photographs, to identify the refevant characteristics of the subject property.

When appraising proposed fmprovements, an appraiser must ¢xemine and have available for
future examination, plans, specifications, or other documentation sufficient to identify the
eatent and character of the proposed improvements,'"

Tdentification of the real property interest appraised can be based on a review of copies or
summaries of title descriptions or other documents that set forth any known encumbrances.

An sppraiser is not required to value the whole when the subject of the appraisal is a
fractional interest, a physical ssgment, ore pardal holding.

) identify any extraorﬂiuﬁry assumptions necessary in the assignment;
Comment: An exirsordinary assumption may be used in en assignment only if:

jtis requirad to properly develop credible opinions and conclusions;

the appraiser has a rezsonable basis for the extraordinary assumption;

use of the exfraordinary assumption results in a credible analysis; and

the appraiser complies with the disclosure requirements set forth in USPAP for

extraordinery assumptions.

&) ideniify any hypothetical conditions peressary in the assignment; and
Comment; A hypothetical condition may be used in an assignment only if:

s use of the hypotherical condition is clearly required for legal purposes, for purposes of
reasonoble analysis, or for purposes of comparison;

»  use of the hypothetical condition results in a credible analysis; and

e the appraiser complies with the disclosure requircments set forth in USPAP for
hypothetical conditions, ' . .

(h)  determine the scope of work necessaryto produce credible wssignment results in accordanee with
the SCOPE OF WORK RULE."

Standards Rule 1-3

When necessary for credibie assignment resultsin developing a market value opinion, an appraiser'must:

I 5ee Advisary Opinion 17, Appraisals of Real Property with Proposed [mprovements.
2 See Advisory Opinion 28, Scope af Work Deciston, Performance, and Disclosure, snd Advisary Opinion 29, An dccsptable Scope of

Work.
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STANDARD {

{a)

tand

identify and analyze the offect on use and vaiue of existing land use regulations, reasonably
probabie modifications of sueh land use regulations, economic supply and demand, the physieal
adaptability of the real estate, and market ares treads; and

Comment: An appraiser must aveid making am wnsupporied assumption or premise ebout
market areatrends, elfective age, and remaining life.

develop an opinlon of the highest and best use of the real estate.

Comment; An apprajser must analyze the refevant kegal, physical, end economic factors to the
extent nevessary 1o support the appraiser’s highest and best use conclusion(s).

ule 1-4

In developing a real property appraisal, an appraiser must collect, verlly, and analyze all information
necessary for credible assignment results.

@)

(b)

(d)

When 4 sales comparilson approach is necessary for credible assignment results, an appraiser
mus{ analyze such comparable sales d ata as are available to indicate a value conclus lon

When a cost approach ls necessary for eredible assignment results, an appraiser must;:

@
(i)

(iif)

develop an epinion of site value by an appropriate appraisal method or teehnique;

analyze sitch comparable cost data as are availabie to estimate the cost new of the
improvements (if any); and

analyze sucl ecomparable data as are available to estimate the difference between the
cost new and the present worth of the improvements (acerued depreeiation),

When an income appreach ls necessary for eredible assignment results, an appralser munst:

[43)

(i)

{iiiy

(iv)

" apalyze such comparable rental data as are avallable and/or the potential earnings

capacity of the property to estimate the gross income potentia] of the property;

analyze such comparable operafing expense data as are avallable to estimate the
operating expenses of the property;

analyze such comparable data as arc available to estimate rates of capltnh:wtlon and/or
rates of discount; and

base projectlons of future rent and/or facome potential and expenscs on reasonably elenr
and appropriate evidenee.

Commeit; In developing income and expense statements and cash flow projections,

en appraiser must weigh historical information end trends, current supply and

demand factors affecting such trends, and anticipated events such as competition
from developments under construction.

When developing an opinion of the valug of a leased fee estate or a leasehold estate, an appraiser
must analyze the effect on value, if any, of the terms and ¢onditions of the lease(s).

" Beg Statement on Appraisal Siandards No. 2, Disconnted Cash Flow Analysis. .
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STANDARD }

(e)

it

(g)

‘Whea analyring the assemblage of the varlous estates or component paris of a p roperty, an
appraiser must analyze the elfect on value, if any, of the assemblage. An sppraiser must refrain
from valiing the whoele solely by addiug together the individual values of the various estates or
compoient parts.

Comment: Although the value of the whole may be equal to the sum of the separate estates or
parts, it also may be greater than or less than the sum of such estates or parts. Therefore, the
value of the whole must be tested by reference to appropriate dala end supported by en
appropriate analysis of such data.

A similar procedure must be followed when the value of the whole has been established and
the appraiser seeks to value a par. The value of any such part must be tested by reference to
appropriate data and supported by an appropriate analysis of such data,

When analyzilig antleipated public or private improvemeunts, lucated an ar off the site, an
appraiser must analyze the effect on value, if oy, of suel anticipated Inprovements to the extent
they are roflected in market actions.

When personal property, trade fixtures, or intangible items are Included ie the appraisal, the
appraiser must analyze the effect on value of such non-real property items,

Comment: When the scope of work includes an appraisai of personel property, trade fixtures
or intangible items, competency in persenel property appraisal (see STANDARD 7) or
business appraisal (s¢e STANDARD 9) is required.

When the value opinien to be developed is market value, an appraiser must, if such information is
avallable to the appraiser in the normal eourse of business: ™

()

(b)

analyze all agreements of sale, options, and listings of the subject propérty current as of the
effective date of the appraisal; and -

analyze all sales of the subject property that occurred within the three (3) years prior to the
effective date of the nppraisal,”

Comment: See the Comments to Standards Rules 2-2(a)viii) and 2-2(b)(vii) for
corresponding reporting requirements relating to the availability and relevance of information.

Standards Rule [-6

In developing a real property appraisal, an appraiser must;

(a)

(b)

reconcile the quality and quaatity of data avajlable and analyzed within the approaches used;
and

reconcile the applicability and relevance of the approaches, methods and technigues used to
arrive at the value conclusion(s).

M See Advisory Opinion 24, Normal Course of Business.
1% See Advisory Opinion 1, Safes History.
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- Each written or oral real property appraisal report must;

STANDARD?2

STANDARD 2: REAL PROPERTY APPRAJISAL, REPORTING

In reporting the results of a real property appraisal, an appraiser must communicate each anzlysls,
opinjon, and coaclusion in a manner that is not misleading. .

Comment: STANDARD 2 addresses the content and level of information required in & report
that communicates the results of a real property appraisal.

STANDARD 2 does not dictate the form, format, or siyle of real property appraisal reports,
The form, format, and style of & repori are functions of the needs of intended users and
appraisers. The substantive content of a report determines its compliance.

Standards Rule2-1

(a) clearly and accurately set forth the appraisal in a manner that will not be misteading;

(b) contain sufficient information te enable the intepded users of the appraisal to understami the
report properly; and

(c)  clearly and sccurstely disclosc all assumptions, extraordinary assumptions, hypothetical
conditions, and limiting conditions nsed a the assignment,

Standards Rule 2-2

Each writlcn real property appraisal report must be prepared under one of the l'ullnwlng options and
prominently state which option is nsed; Appraisal Report or Restricted Appralsal Reporl.'s

Comment: When the intended users include parties other than the client, an Appraisal Report
must be provided. When the intended users do not include parties other than the clieni, s
Restricted Appratsal Report may be provided.

The essential ditference between these two options is in the content and level of information
provided The appropriate reporting option and the level of information necessary in the
reporl are dependent on the intended use end the infended users.

An appraiser must use care when characterizing the type of repori and level of information
communicated upon completion of an essignment, An appraiser may use any other label in
addition 10, but-not in place of, the label .set forth in this Standard for the type of report
provided.

The teport content and level of information requirements set {orth in this Standard are
minimums for each type of report. An appraiser must supplement o report form, when
necessary, to ensure that any intended user of the appraisal is not misled and that the Teport
complies with the applicable content requirements set forth in this Standards Rule,

A party receiving 2 copy of an Appraisal Report or Restricted Appraisal Report in order o
salisfy disclosure requirements does not become an intended user of the oppraisal unless the
appraiser identifies such party as an intended user as part of the assignment,

1¢ See Advisory Opinien 11, Content of the dppraisal Report Options of Standords Riles 2-2, 8-2, a0d 10-2 and Advisory Opinion (2, Ure
of the Appraisal Report Opifans of Standards Rules 2-2, 8-2, and 10-2,
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STANDARD 2

(2)

The content of an Appraisal Report must be consistent with the intended use of the appraisal
and, at a minimom:

0

(i)
(i)

{iv)

()

statc the identity of the clienf aad any futended users, by name ar type;"

Comnient: An appraiser must wse care when identifying the client to ensure a clear
understanding and to avoid violations of the Confidentiality section of the ETHICS
RULE. In those rare instances when the client wishes to remain anonymous, an
appraiser must siill document the idemtity of the client In the work{ile but may omit
the client’s identity in the repor, ' .

Intended users of the report might include parties such as lenders, employees of
government agencies, parmers of g client, and a client’s attorey and eccountant.

state the intended use of the appraisal;**

summarize information sufficlent to identify the real estate involved in the appraisal,
including the physical, legal, and economic property characteristics relevant to the
assignment; '

Comment; The real estate involved in the appraisal can be specified, for example, by
a lega) description, eddress, map reference, copy of a survey or map, property sketch,
and/or photographs or the {ike. The summarized information can include & property
sketch and photogrephs in addition jo wrirten comments about the legal, physical,
and economic atiributes of the real estate relevant to the type and definltion of valug
and intended use of the appraisal,

state the real property interest appraised;

Comment: The statement of the real property rights being appraised must be
substantiated, as needed, by copies or summaries of title descriptions or other
documents that set forth any known eacumbranges.

state the type and deftnition of value and cite the source of the definition;

Comment: Stating the definition of value slso requires any comments needed to
clearly indicate to the intended users how the definition is being applied.

When reporting an opinfon of market volue, state whether the opinion of value is:

«  interms of cash or of finanging terms equivalent to cash, or

s based on non-market financing or financing with unusual conditions or
incentives.

When an opinion of market velue is not in terms of cash or based on financing terms
equivalent to cash, summarize the terms of such financing and explain their
contributions to or negative influence on value,

17 See Statement an Appraisal Slendards No. 9, identiffcation of frtended Use and Intended Users.

¥ See Statement on Appraisal Standards No. 9, Ment{fication of frtended Use and Intended Users.

12 gee Advisory Opinion 2, nspecitor of Subject Property, and Advisory Opinion 23, Idenrifving the Relevant Characreristios of the Subject
Proparty of @ Real Property Appraisal Assigmment. ’
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STANDARD 2

When an opinion of reasonable "exposure time has been developed in compliance
wilh Standards Rule 1-2(c), the opinion must be stated in the report.™

{(vi)  state the effective date of the appraisal and the date of the report;*

Comment: The effective date of the appraisal establishes the context for the value
opinion, while the date of the repori indicates whether the perspective of the
appraiser on the market and property as of the effective date of the appraisal was
prospective, curtent, or retrospective.

{vil)  summarize the scope of work used to develop the appraisal;®

Cymment: Because intended users’ reliance on an appraisal may be affected by the
scope of work, the report must ¢nable them to be properly informed and not misled,
Sufficient information inciudes disclosure of research and analyses performed and
might also include disclosure of research and analyses not performed.

When any portion of the work involves significant real property appraisal assistance,
the appreiser must symmarize the extent of that essistence, The name{s) of those .
providing the significani real property appraisal ass:stance must be stated in the
certification, in accordance with Standards Rule 2-3.7

{vili) summarize the information analyzed, the appralsal methods and techniques employed,
and the reasoning that sepports the analyses, opioions, snd concluslons; exelusfon of the
sales comparison approach, cost approach, or income approach must be explained;

Comment: An Appraisal Report must include suffictent information to indicate that
the appraiser complied with the requirements of STANDARD 1. The amount of
detail required will vary with the significance of the information to the appraisal,

The appraiser must provide sufficient information to enable the client and intended
users to understind the rationale for the opinions und cenclusions, including
reconciliation of the data and approaches, in accordance with Standards Rule 1-6.

When reporting an opinion of mnrket velue, a summary of the results of analyzing
the subject sales, agreements of sale, options, and listings in accerdance with
Standerds Rule 1-5 is required.* If such information is unobtainable, & statement on
the efforts underiaken by the appraiser to obtain the inforthation is required. 1f such
information js irrelevant, a stetement acknowlsdging the existence of the information

and citing its lack of relevance is required.

(ix} state the use of the real estafe existing as of the date of value and the use of the rest
estate reflected in the appraisal;

 See Siatement on Appraisel Standards No. 6, Reasonable Exposure Fime in Reaf Property and Personal Property Opinions of Vatue, See
also Aﬂviséry Opinion 7, Marketing Time Opinions, and Advisory Opinion 22, Scope of Wark in Market Yalue Approisal Assigmuens,
Redl Property.

1l See Statement on Appraissl Standerds No. 3, Retrospective Vafue Opinioks, and Statement on Appeaisal Standards Na., 4, Prospactive
Vaiue Opirians. .

A Sae Advisory Opinion 28, Scope of Ward Declston, Performance, and Disclosure, and Advisory Opinton 29, An
Acesptable Scope of Work.

2 5ee Advisory Opinion 31, Assignments Srvofving More than One Appraiser.

# Sag Advisory Opinion 1, Safes History. )
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STANDARD 2

743 (x) when an opinion of highest and best use was developed by the appraiser, summarize the
744 support and raticnale for that opinion;

745 (xi) clearly and eounspicucnsly:

746 * state all exiravrdingry assumptions and hypothetical conditions; and

747 »  state that ¢heir use might have affected the assignment results; and

748 {(xii}  include a signed cerlification in aceordance with Standards Rule 2-3.

749 (b) The content of a Restricted Appralsal Report must be consistent with the intended use of the
750 appraisal and, at 8 minhonum:

151 . () state the identity of the client, by name or type;™ and state a prominent use restriction
752 that limits use of the repord to the client and warus that the vationale for how the
753 appraiser arrived at the opinions and conclusions set forth in the repori may not be
754 understood properiy without additional informatlon in the appraiser’s workiile;

725 Comment: An appraiser must us¢ care when identifying the client to ensure a clear

756 undersianding and to avoid violations of the Confidentiality section of the ETHICS

757 RULE. In those mre instances when the client wishes to remain enonymous, an

758 appraiser must sfill document the Identity of the client in the workfile but mdy omit

759 the ¢lient's identity in the report. '

760 The Restricted Appraisal Reporl is for client use caly, Before entering into an

761 apreement, the appraiser should establish with the client the situations where this

762 type of repart is to be used and should ensure that the client understands the

763 : restricted utilily of the Restricted Appraisal Report.

764 (if) state the intended use of the appraisal;™

765 ) Comment: The intended use of the appraisal must be consistent with the limitation

766 _ on use of the Restricted Appraisal Report option in this Standerds Ruie (L., client

767 use only). ’

763 (i)  state information sufficient to identify the real estate Involved in the appraisal; ¥

w Comment: The real estate involved in the appraisel can be specificd, for example, by

770 a legal degcription, address, mep reference, copy of 8 survey or map, property skeich,

771 and/or photographs or the like,

772 (iv)  state the real property interest appralsed;

473 ") state the type of value and cite the source of its definition;*®

5 See Statement an Appraisal Standards Na. 9, Idesilfication of fntended Use and Intended {sery.

¥ See Statement on Appraisal Siendards No, 9, Jdentification of Intended Use and Intended Usars.

¥ See Advisory Opinlon 2, fnspeciion of Subject Froperty.

 gee Statement on Appraisal Stendards No. 6, Reqsonable Etposure Time in Real Properyy and Personaf Praperry ’
Opinions of Yalue. See piso Advisory Opinlon 7, Marketing Time Opinions, and AdvIsory Opinion 22, Scope of
Work in Market Value Appraisal Assignimnents, Real Properiy.
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STANDARD 2

Comment: When an opinion of reascnable exposure time has been developed in
compliance with Standards Rule 1-2(c}, the opinion must be stated In the repori.

(vi) state the effective date of the appraisal and the date of the report;®

Comment: The effective date of the appraisal establishes the context for the vaiue
opinion, while the date of the report indicates whether the perspective of the
appraiscr on the market and property as of the effective date of the eppraisal was
prospective, current, or retrospective,
(vii)  state the scope of work used te develop the appraisal;”
Comment: Because the cllent’s rekience on an appraisal may be affected by the scope
of work, the report must enable them {o be properly informed and not misled.
Sufficient information includes disclosure of research and analyses performed and
might alse include disclosure of research and analyses not performed.

When any pertion of the work involves significant real properly appraisal assistance,
the appraisér must siate the extent of that assistance. The name(s) of those providing
the significant real properly appraisal assistance must be stated in the cedification, in .
accordance with Standards Rule 2-3,*

(viif) state the appraisal methods amd techniques emplayed, state the value opinion(s) and
coocluston{s) reached, and reference the workfile; exclusion of the sales compasison
approach, cost approach, or income spproach must be explained;

Comment: An appraiser must maintain a specifie, coherent workfile in support of z
Restricted Appraisal Report. The conmtents of the workfile must include sufficient
information to indicate that the sppraiser complied with thc requirements of
STANDARD 1 end {or the appraiser to produce an Appraisel Report.

When reporting an opirion of market value, a summary of the results of analyzing
the subject sales, agreements of sale, options, and listings in accordance with
Standards Rule. 1-5 is required. If such information is unobtainable, & statement on
the efforls undertaken by the appraiser to obtain the information is reguired. If such
information fs irrelevant, a statement acknowledging the existence of the information
and ciiing its lock of relevance is required.

(ix) state the use of the real estate existing as of the date of value and the use of the real
estate reflected in the appralsal; .

{x) when an vpinion of highest and best use was developed by the appraiser, state that
opinion; . . .

(xfi) clearly and consplenougly:

¢ state all extraordinary assumptions and hypothetical conditions; and

3 See Stalement on Appraisal Standards No, 3, Refrospective Value Opinions, and Statement on Appraisal
Stendards Na. 4, Prospective Falue Gpinians,

3 See Advisory Opinions 28, Scope of Work Decision, Perfor , and Disclosure, and Advisory Opinion 29,
An Acceptable Scope of Work.

I e A&visary Cpinion 31, Assignnients Drvotving Mure thep Orte Appraiser.
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STANDARD 2

»  state that their use might bave alfected the assignment results; and

include a signed certification in aceordauce with Standards Rule 2-3

§3§. ndards Ride 2-3

Each written real property appraisal repori must contain a signed certification tﬁat is stmllar in content
to the followiag form:

1 certify that, to the best of my knowledge and belief:

the stutements of fact contained in this report are frue and correct,

the reported analyses, epiniens, and conelusions are limited only by the reporfed
assomptions and ¥miting conditions and arc my personal, impartial, and unblased
professionat analyses, opinions, and conclusions.

1 have me (or the speciied) present or prospective interest in the property that is the
subject of this report and no (or the specified) personal interest with respect to the
parties involved.

1 have performed no (or the specifled) services, as an appraiser or in any other capacity,
regarding the property that Is the subject of this report within the three—year period
immedintely preceding aceeptance of this assipnment.

I have no bias with respect to the property that is the subjel:t of this report or to the
partles Involved with this assignment,

my engagement in this assigoment was pot contingent upon developing or reporting

predetermined results,

my compeosation for completing this assignment is not contlngent upon the
development or reporting of a predetermined value or direction in value that favors
tie cause of the client, the amount of the value oplalon, the attainment of & stipulated
resulf, or the oceurrence of a subsequeat event d]rectly related to the intended use of
this eppraisal

my snalyses, oplniens, and conclusions were developed, and this report has heen
prepared, in conformity with the Uniform Standards of Professlonal Appraisal Practice.
I have {(or bave not} made a personal [nspection of the properly that Ls the suhlect of
this report. (If more than one person slgns this certifieation, the certification must
clearly specify which indlylduals did.and whick individuals did not make e persona]
inspeetion of the appraised property.)®

no one provided significnot real property appralsnl asslstance to the person siguing
this certiffcation. {If there are exceptions, the name of each individual proviﬂmu
significant real properiy appraisal asslstance must be stated.)

Comment: A signed certification is an integral part of the appraisal report. An appraiser who
signs any part of the appraisal report, including a letter of transmittal, must also sign this
certification.

In en assignment that fncludes only assignment results developed by the real pioperty
appraiser(s), any appraiser{s) who signs a certification accepts full responsibility for alf
elements of the cerification, for the assignment results, and for the contents of the appraisal
report 1o an assignment that includes personal property, business or intengible asset
assignment results not developed by the real property appraiser(s), any real property
appraiser(s) who signs a cerlification accepts full respensibility for the real properly elements

2 8ee Advisory Opinion 2, Mnspection of Sulject Properiy.
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STANDARD 2

of the berﬁﬁcation, for the real property assignment results, and for the real property contents
of the appraisal repori,

When a signing appraiser(s) has relied on work done by appraisers and others who do not sign
the certification, the signing appraiser is responsible for the decision to rely on their work.
The signing appraiser{s) is required to have a reasonable basis for believing that those
individuals performing the work are competent. The signing nppraiser(s) also must have no
reason to doubt that the work of those individuals is credible,

The names of individuals providing significant real property appraisal assistance who do not
"sign & cenification must be stated in the cerification. It is not required that the deseription of
their assisince be contrined in the certification, but disclosure of their assistance is required
in accordance with Standards Rule 2-2¢a¥vii) ot 2-2(b)vii} as applicable.”

Standards Rule 2-4

To the extent that it is both possible and appropriate, an oral real property appralsal report must address

the substantive matters set forth in Standards Rule 2-2(a).

Comment: See the RECORD KEEPING RULE for corresponding requirements.

* See Advisory Opinion 31, 4svignments Invafving More thah One Appraiser,
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